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RESPONSE TO COMMENTS OF CHARLES CRAWFORD 

Rawhide Radio, LLC, Capstar TX Limited Partnership and Clear Channel Broadcasting 

Licenses. Inc. (“Ioint Petitioncrs”), by their rcspectivc counsel, hereby respond to the 

“Comments of Charles Crawford” tiled by Charles Crawford (“Crawford”) on August 19, 2003 

Crawford’s comments arc unauthomed and, although accompanied by a scparate motion for 

their acceptance, are unacceptable. Moreover, in substance, the 

comments are frivolous and repetitive. This Response is accompanied by a separate motion for 

Scc 47 C.F.R. 5 1.415(d). 

its acceptance 

I .  Crawti>rd’.; comments rearbwe one point which Crawford has already raised, for 

which Crawford provides absolutely no legal suppoit, and which is patently contrary to law -so 

ohviously wrong that Crawford himself does not even believe it. Crawford alleges that the Joint 

Pctitioners’ rule making proposal involving Station KVCQ, McQueeney, Texas, is short-spaced 

to Channel 256A at Camp Wood, Texas. However, there is no such allotment any more, and 

moreover, there was no such allotment at  the time the Joint Petitioners’ proposal was filed, on 



October IO. 2000 

shun-spaced to an allotment that did not exist 

Thc Joint Petitioners' KVCQ rule inaking proposal could not have been 

2 On May 12, 2000, the Commission released a Repor/ and Order in  MM Docket 

00-2 14, deleting Channel 2ShA at Cainp Wood, Texas, and  allotting Channel 251C3 in its place 

C'ump Wood und /<ochpriiigs. 7 i . s a ~ ,  IS FCC Rcd 10349 (2000). The FM Table of Allotments 

was amended to substitute Channel ?SIC3 for Channel 256A by paragraph 5 of the Reporc and 

Ordw ld. at 10351, The Repor/ and Order was published in the Federal Register on June 5 ,  

2000. 65 Fed Reg. 35588 (2000). The applicable time for review passed and no petition for 

reconsideration was tiled by any  party. Hence, the substitution of Channel 251C3 for Channel 

1S6A had hecome final long before the Joint Pctitioners' October 10, 2000 filing. Once the 

Tablc of Allotments is amended, ii rulc making proponent no longer is required to protect the 

deleted channel, even though the affected licenscc may still be using it ,  and regardless of 

whcthcr the licensee has tiled an implementing application for the modified allotment See 

Hcwi//. Tcxay. I O  FCC Rcd 10849 (2001) (rule making proposal was properly filed despite being 

short spaccd to existing tacilities at  Waco and Granbury, Texas, because those allotments had 

been inoditied by il previous rule inaking order), see ulso Wmslow. Camp Verde, Maver and Sun 

C'iij Wesr, .4r1zonu, 16 FCC Rcd 9551 (2001), review dzsmzssed as mool, 17 FCC Rcd 14688 

(2002) (rule making proposal was required to protect moditied allotment even though no 

application had been filed sincc being modificd). Similarly, when the Commission grants a one- 

step upgrade. the existing allotment is no longer entitled to protection even though the licensee 

has nut yet modified its facilities to retlect the new allotment. Ardmore. Alabama et al., 17 FCC 

Rcd 163.12, I6336 (2002) (rule making proposal was not required to protect licensed facilities o f  

WYAl  on Channel 288A once the grant o f  its one-step application for Channel 287C1 had 

bccoiiie final). 

2 



3 Crawford makcs inuch of the fact that the then-permittee of Station KAYG at 

Camp Wood filed an application for a minor modification on Channel 256A3, even though i t  had 

been ordered to change to Channcl 251C3. However, this application (filed on September 19, 

2000) was not entitled to protection when the Joint Petitioners filed the KVCQ proposal on 

Octohcr IO. 2000 Once the FM Table of Allotments IS amended, a licensee’s nght to continue 

operating on its current channel IS no more than an implied grant of Special Temporary 

Authnr i ty  1998 Biennial Regiilamy R C I ~ I C M ~  -- S~rearnlining of Radio Technical Rules in Par& 

7.7 and 74 o/ /he (’ommi.~..r/on :s Rib. 13 FCC Rcd 14849, 14855 n.22 (1988). Under this 

iiiiplicti authority, the licensee i s  trce to rcmain on its existing channel, but must vacate i t s  

frequency it a contlicting demand IS made on thc spectrum 

4 For the foregoing rcasons, i t  is obvious that Channel 256A at Camp Wood was 

not, and i s  not, entitled to protection. I t  i s  so obvious, in fact, that in another filing Crawford 

himself acknowledged that Channel 256A at Camp Wood was not entitled to protection. On 

May 7 -  2001. Crawford tilcd a petition for rule making to add Channel 256A at Harper, Texas 

(copy attached) 1-hat petition was, on its face, short spaced to the licensed facilities of KAYG 

oil Channel 256A at Camp Wood. In explaining this short spacing, Crawford wrote: “Note: 

Channel 256A was deleted at Camp Wood, Texas in MM Docket Y9-214.” Thus, Crawford 

recognized that thc Camp Wood Channcl 25hA was not entitled to protection as of the date the 

Camp Wood Rcpoiu cind 0rclc.v was tinal. 

5 As discussed i n  thc Joint Petitioners’ accompanying opposition to Crawford’s 

motlon for acceptance, thc Commission should not accept Crawford’s late-filed comments. 

Crawtord already rdiscd thc Camp Wood matter in a previous pleading (“Opposltlon of Charles 

Crawford to Petition for Partial Reconsideration and Request for Expedited Action” at 23 (filed 

June 30, 3003)). The Cornmission should reject Crawford’s frivolous contentions for the reasons 



given herein. The Commission should promptly issue a new notice ofproposed rule making as 

the Joint Petitioners have requested. hccause the proposal offers compelling public interest 

bcnctits and its consideration 15 long overdue 

Rcspecthlly submitted, 

RAWHIDE RADIO. LLC 

. .  
J .  fhomas Nolan 
Vinson & Elkins, LLP 
14.55 Pennsylvania Avcnue, N W  
Washington, D C. 20004 
(202) 63‘)-6500 
, 
I 

i’ , 
By ,&-& L.: 1c.-. , <- *-, 

Lawrence N Cohn 
Cohn & Marks, LLP 
1020 N Strcct. NW 
SUltC 300 
Washington, DC 20036-1622 

(&+ i l k i )  

(202) 293-3860 

Its Co-Counsel 

CAPSTAR TX LlMlTED PARTNERSHIP 
CLEAR CHANNEL BROADCASTING 
LICENSES, INC. 

By. ’ 

Wiley Rein & Fielding LLP - 
I776K Street, NW 
Washington, DC 20006 
(202) 7 19-7370 

Their Counsel 

Scptemher 3-3, 2003 
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CERTIFICATE OF SERVICE 

I ,  Lisa M. Balzer, a sccretary in the law firm of Vinson & Elkins, do hereby certify that I 
havc on this 23rd day o f  September, 2003 caused to be mailed by first class mail, postage 
prepaid. copics of the foregoing “Response to Comrncnts of Charles Crawford” to the following: 

* Robert Hayie, Esq 
Federal Communications Commission 
Media Bureau 
Audio Division 
445 12th Street, SW 
Room 3-A262 
Washington. DC 20554 

Dan J Alpcrt, Esq 
Law Office of Dan J Alpert 
2 I20 North 2 1 st Road 
suitc 400 
Arlington, V A  22201 
(Counsel to M&M Broadcasters, Ltd.) 

Gene A. Bechtel, Esq. 
Law Office of Gene Bechtel, P C 
I050 17th Street, N W 
Suite 600 
Washington, DC 20036 
(Counsel to Elgin FM Limited Partnership and Charles Crawford) 

Charles Crawford 
4553 Bordeaux Avenue 
Dallab, Texas 75205 

La Radio Cristiana Network, lnc 
P O  Box252 
McAllen, ‘Texas 78505 

* Via Hand Delivery 
Lisa M. Balzer 


